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IN THE COURT OF THE J.M.F.C. NALBARI, ASSAM 

G.R. CASE NO. 817/2016 

U/S 447/506/34 I.P.C. 

 

STATE 

-vs- 

Farid Ahmed & Ors. 

      ....Accused 

 

Present: Z. Chaliha, A.J.S., 

Nalbari. 

 

For the prosecution: Mr. H. Sarma    ..Ld. Asstt. P.P. 

For the defence: Mr. Purabi Sarma         ..Ld. Defence Counsel 

 

Evidence recorded on: 9.05.17, 23.03.18, 6.04.18. 

Argument heard on: 31.05.18 

Judgment delivered on: 13.06.18 

 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ejahar lodged 

by one  Kader Ali on 6.06.16 before Belsor P.S., alleging inter alia that the 

accused person is his son and that he alloted a piece of land and 

separated the accused  from their family. The informant stated that on 

5.06.16 at around 9:30 pm,  accused Farid came into his house and asked 

for his signature on a piece of paper and when he refused to give his 

signature, the accused physically abused him and in the event the accused 

got injured on his hand by the knife the informant was carrying. The 

informant also stated that accused Fazal in the name of land papers 
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scolded the informant and his family and also threatened them of their 

life. Hence the case. 

2. That on receipt of the ejahar at the P.S., the same was registered as 

Belsor P.S. case no. 122/16 u/s 448/506/34 I.P.C., and on the basis of the 

ejahar police started investigation and after completion of investigation 

finding prima facie materials against the accused Farid Ahmed and Fajel 

Ali – police submitted the case in charge sheet u/s 447/506/34 I.P.C., vide 

charge sheet no. 86/16 dated 30.06.16. 

3. That on submission of the charge sheet, it was accepted and cognizance 

was taken u/s 447/506/34 I.P.C., by this court. As the accused persons 

was on police bail at the stage of investigation, summons were issued to 

them and on their appearance they were allowed to go on court bail to 

face the trial. 

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence, particulars of offence and substance of 

accusation for offence u/s 447/506/34 I.P.C., was explained to the accused 

persons and they were asked individually whether they pleaded guilty, to 

which they pleaded not guilty and claimed to be tried. 

5. That in the course of hearing, the prosecution side examined 4 nos. of 

witnesses. The prosecution examined the ejahar as Ext 1, wherein the 

signature of the informant is exhibited as Ext 1(1). The accused persons 

were examined u/s 313 CrPc. The defence case is of total denial and they 

declined to adduce any evidence. 

 

6. Points for determination:- 

 

i. Whether the accused persons on 5.06.16 at around 9:30 pm, 

at village Sandheli under Belsor P.S., in furtherance of their 

common intention criminally trespassed into the dwelling 
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house of the informant and thereby committed offence 

punishable u/s 447/34 I.P.C? 

ii. Whether the accused persons on the aforesaid date, time 

and place in furtherance of their common intention criminally 

intimidated the informant and thereby committed offence 

punishable u/s 506/34 I.P.C? 

 

7. Discussion, Decision and Reasons Thereof:- 

 Heard arguments of both sides. Perused the case record. My findings are 

as follows- 

8. The prosecution examined the informant as Pw 1. Pw 1 – Kader Ali 

deposed in his evidence that the accused is his own son and that one year 

ago at around 9:30 pm, after having dinner – he was slicing beetel nut 

with knife and at that time accused Farid came to his house with a pen 

and paper and asked for his signature on the same and when the 

informant refused to give his signature, the accused abused him physically 

and in the event – the accused got injured on his finger with the knife the 

informant was carrying and thereafter the accused threatened him and left 

away. The informant stated that his daughter in law Lal Banu and Kamal's 

wife had witnessed the said incident. 

 Pw 1 in his cross deposed that accused Farid did not come to his house for 

the second time on the alleged night of incident. Pw 1 revealed that he 

had only signed the ejahar and did not said anything while writing. Pw 1 

revealed that Farid was separated from their family 20 years ago and that 

Kamal, Jamal and he eats together and Fazal eats separately but all of 

them stays in the same compound. Pw 1 revealed that he does not know 

where Farid got injured. Pw 1 revealed that no argument had occurred 

between him and Farid. Pw 1 deposed that he does not know about Farid's 

wife giving case against Jamal and Kamal for cutting Farid's finger with 
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dao. Pw 1 revealed that he did not show police the knife with which he 

was cutting nut. Pw 1 revealed that Kamal and Jamal had written the 

ejahar and taken signature of him on the same. 

9. Pw 2 – Lalban Begum deposed in her evidence that the accused are her 

nephews and 2 years ago at around 9 pm, Jamal, Fazal and Kamal were 

arguing with each other at their courtyard and as she lived adjacent to 

their house, she went to P.O. and broke their argument. Pw 2 deposed 

that in the meantime Farid reached P.O. and they sent him away to the 

road and thereafter locked the main gate of Jamal's courtyard and after 

that Fazal and Kamal's wife took them inside their room and locked them 

inside. 

 Pw 2 in her cross deposed that Farid did not scold or argue with anyone 

and that P.O., is the native house of Farid. 

10. Pw 3 – Ratul Ali deposed in his evidence that 2 years ago, Farid got 

injured on his hand and as such he visited Farid at SMKH civil hospital. 

11. Pw 4 – Nuruddin Ali deposed in his evidence that 2 years ago, a quarrel 

had occurred in the house of Farid and when he went to their house, Farid 

was throwing stone at his own house and as such his family brought him 

back. 

12. Coming tour case at hand it appears that here the allegations against the 

accused persons is that they trespassed into the courtyard of the 

informant and threatened him. 

13. Pw1 who is the informant had stated in his evidence that at the time of 

the occurrence accused Farid who is his son forced him to sign a blank 

stamp paper and when he opposed Farid threatened him. He further 

stated that Lal Banu (PW2) and wife of Kamal   were eye witnesses of the 

occurrence.  

14. Now, as I go through the part of cross examination of Pw1 it is evident 

that accused Farid and he share the same courtyard and hence the 



  G.R. 817/2016 

 5 

presence of accused at the courtyard of Pw1 cannot be construed as 

trespass into his property.  In regard to offence of intimidation it appears 

that Pw1 had made vague allegations that Farid had threatened without 

elaborating what threats were made to him.  

15. Again Pw1 had stated that one Lal Banu and wife of Kamal (not examined 

by the prosecution) were eye witnesses of the occurrence. However the 

evidence of Pw2 suggests   that at the time of the incident Fazal, Jamal 

and Kamal argued with each other and the said witness had broken their 

argument and sent them away. Her evidence do not speak of any threat 

hurled at Pw1 by the accused person. Further as I go through the 

evidence on record it appears that evidence of Pw3 and Pw4 have no 

bearings on the facts of the case. 

16. Therefore, it appears from the aforementioned discussions that the 

prosecution had failed to prove the guilt of the accused persons beyond 

reasonable doubt. 
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ORDER 

 

Hence considering the above discussion, the accused Farid Ahmed and 

Fajel Ali are found not guilty for offence u/s 447/506/34 I.P.C and are 

accordingly acquitted and set at liberty forthwith. 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

 

Pronounced by me on this open Court, this 13th day of June, 2018 under 

my hand and seal of this Court. 

 

 

Typed by me and corrected by me: 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C. NALBARI, ASSAM 

G.R. CASE NO. 817/2016 

U/S 447/506/34 I.P.C. 

 

STATE 

-vs- 

Farid Ahmed & Ors. 

        

....Accused 

ANNEXURE:- 

 

1. PROSECUTION WITNESSES :- 

P.W 1: Kader Ali (informant), 

P.W 2: Lalban Begum, 

P.W 3: Ratul Ali, 

P.W 4: Nuruddin Ali, 

 

2. DEFENCE WITNESSES: 

NIL. 

 

3.  EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Ejahar, 

Ext 1(1): Signature of the informant, 

 

4.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari. 


